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srand 
Landlord and Tenant—Duty to Repair.—A landlord is not liable for 
, ei pa injuries sustained by a third person rightfully on the leased prem- 
tions : Say area Bee ises because of failure to repair minor defects coming into exist- 
irvive Se S fee sient ae ence during the lease, which repairs are due by the tenant under 
stine. \ = : the provisions of the Code (Lowe v. Home Owners’ Loan Corp., La. 
: Supreme Ct., J 403,543). Liability to Sublessee.—In a tenant-factory 
time Beas building where the owner leases the entire building to a tenant 
nonly SR who in turn subleases space to other parties, the sublessee who 
ngton, se ee falls through an unguarded elevator shaft can hold either the 
Se : ie owner or the lessee of the entire building liable under the statute 
Bs (Hente v. Shercoop Corp. et al., N. Y. Ct. of App., J 403,549). 

ridual 3 ee Malpractice.—Where physician ordered intoxicated patient to jail and 
h his failed to look into history of nasal hemorrhage, and expert wit- 
esol ee nesses testified that treatment was unorthodox, a directed verdict 
; Sea for defendant was error (Contreras, etc., et al. v. Gummig, Calif. 

Cola : ae Cone ene tai seaeaien ble C The funds of 
olo, ‘ : arnival Patron Injure ritable Corporation.—The funds of a so- 
Please Route to: called charitable corporation not earmarked by a donor, but derived 
from the operation of a business or concession incidental to its main 


e not object, are subject to levy for judgments as the result of tort (Ham- 
y was mond Post No. 3, Inc. v. Willis et al., Tenn. Supreme Ct., J 403,544). 
acci- County’s Liability—Train Wreck.—Where a railroad sued a county in 
oil Washington for property damage and reimbursement for personal 


: injury claims paid out as a result of a wreck caused by a county 

Nye $ 5 culvert washout, the railway could recover even though it was 
passively negligent on the ground that the court may inquire 
into the relative delinquency of the wrongdoers and administer 
justice between them (Snohomish County v. Great Northern Ry. Co., 
U.S.C. C. A., 9th C., 7 403,545). 

Elevated Railways—Humanitarian Doctrine.—Where plaintiff’s dece- 
dent, while running over the tracks toward a passenger platform, 
was struck by defendant’s elevated train in Missouri, the evidence 
supported submission of the case to the jury under the humani- 
tarian doctrine (Jllinots Terminal R. R. Co. v. Feltrop, U. S.C. C. A., 
8th C., J 403,546). 

Dogs—Child Custodian—Although an ordinance required dogs on 
the street to be leashed and in the hands of a capable person, it 
was an unavoidable accident when a Great Dane in the custody 
of a twelve year old girl turned around suddenly and knocked down a 
pedestrian (Eigner v. Race et al., Calif. Dist. Ct. of App., { 403,547). 

Contractor’s Liability—Subcontractor, who was directing operation 
of crane by hand signal from nearby wall, recovered damages 
where crane was driven against wall, crushing his leg, inasmuch 
as sitting on wall was not contributory negligence as a matter 
of law (Pollard v. Foster et al., Calif. Dist. Ct. of App., J 403,548). 

Municipality’s Negligence—Broken Board Walk.—Plaintiff who 
stumbled into hole in broken board walk cannot recover from 
the city unless affirmative work has been undertaken and he can 
show negligence arising either from the performance or the pro- 
tection of the work itself (Lassiter v. City of North Wildwood, U. S. 
Dist. Ct., Dist. of N. J., | 403,550). 

Boats—Collision in River.—When plaintiff’s husband who was a pas- 
senger in a motor boat was killed as a result of a collision with a 
steamboat, the operators of both boats were negligent and plaintiff 
could recover from either joint tortfeasor (Ryan et al. v. Dendinger, 
Inc., La. Ct. of App., 403,551). 
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Extended Term Insurance—Dating Back of Policy.—Where a 
certificate of insurance was dated back in consideration of 
the release of an older certificate, the dating back was proper 
and was effective in determining that the insured was en- 
titled to extended term insurance (Liederman v. Independent 
Order Brith Sholom et al., St. Louis Ct. of App., Mo., 
q 502,958). 

Benefit Certificate—Acceptance Slip Signed by Insured’s Wife. 
—Where insurer sought to avoid liability on benefit certifi- 
cate on ground that an acceptance slip, to which the insured’s 
wife had signed his name in his absence, had not been signed 
in accordance with the requirements of the constitution and 
by-laws, the court held that the signing of the certificate 
itself by the insured, and the payment of all premiums due, 
constituted an effective ratification of his wife’s act (lHood- 
men of the World Life Ins. Society v. Bolin et al., Ala. Supreme 
Ct., J 502,959). 

Total and Permanent Disability—Evidence showing that the 
insured continued to engage in the practice of law after 
reaching sixty years of age, and actually received a sub- 
stantial net income therefrom during his sixty-first year, pre- 
vented him from coming within the policy provision that 
disability must occur before the anniversary of the policy 
nearest the insured’s sixtieth birthday to entitle him to dis- 
ability benefits (Ford v. New York Life Ins. Co., N. C. Su- 
preme Ct., J 502,960). 

Delinquent Payments—Estoppel.—Defendant was estopped from 
setting forth that the policy under which plaintiff was seek- 
ing death benefits was void because the deceased was delin- 
quent in the payment of premiums and at time of making 
delinquent payments was not in good health as warranted, 
the court holding that the deceased at all times acted in 
good faith in making payment of delinquent premiums and 
defendant accepted these payments without question and 
with the clear implication that the deceased was a fully 
reinstated member (Morris v. Soverign Camp of Woodmen of 
the World, La. Ct. of App., § 502,961). 

Lapsed Policy.—Policy of life insurance containing provision 
for disability and double indemnity benefits was held to 
have lapsed for nonpayment of premium prior to the death 
of the insured; the insured and his beneficiary were estopped 
to claim that the notice of the termination of the policy was 
yremature or defective in any way whatsoever (Scanion v. 

he Lincoln Nat. Life Ins. Co., U. S. Dist. Ct., W. D., Wis., 
q 502,962). 

Group Insurance.—Defendant brotherhood, in suit by member 
who recovered disability benefits, should have been permitted 
to prove that by-laws of the association, originally stating 
that recovery for total disability could be had if member 
could not “perform his daily occupation,” had been amended 
so that recovery was authorized only if member could not 
follow any gainful occupation. A judgment against defend- 
ant insurance company, the issuer of the group policy, was 
affirmed. (Jnternational Brotherhood of Boilermakers, Iron 
Shipbuilders & Helpers of America ct al. v. Huval, Tex. 
Supreme Ct., { 502,963.) 


% AUTOMOBILE 


Insurers’ Liability —'The insured’s lack of cooperation with his 
insurer in an action against him barred his judgment cred- 
itor’s recovery from his insurer (Horton et al. v. The Em- 
ployers Liability Assur. Corp., Lid., Tenn. Supreme Ct., 
{ 706,582). Drive Other Private Passenger Automobile.— 
Although the insured had never before driven the car in- 
volved in the accident, it was one furnished for his regular 
use by his employer and was, therefore, excluded from the 
coverage of the Drive Other Private Passenger Car endorse- 
ment to a policy (The Farm Bureau Mutual Automobile Ins. 
Co. v. Boecher et al., Ohio Ct. of App., J 706,572). 

Guest Injured.—Conflicting evidence that the manner of de- 
fendant’s driving caused the dislocation of a bolder on his 
truck which struck and killed his guest showed simple neg- 
ligence at best and did not warrant an inference of wanton 
conduct under the guest law (Smith v. Roland, Adm-x., Ala. 
Supreme Ct., § 706,570). 

Operation of School Bus.—There was evidence that a small 
child was injured while swinging onto a school bus and the 


jury’s verdict exonerating the driver and his employer from 
liability was upheld on appeal (Weems v. Robbins et al., Ala. 
Supreme Ct., J 706,578). 


Sole Proximate Cause.—Since there was evidence warranting 


submission to the jury of the issue of wantonness on the 
part of defendant, the instruction authorizing a verdict in 
his favor if the negligence of the driver of the other car was 
the sole proximate cause of plaintiff’s injuries was erroneous 
(Benjamin G. Seits v. Mrs. Sophie Heep, Ala. Supreme & 
] 706,574). 


Intersection Collisions.—A verdict in favor of plaintiff who was 


injured while turning left at an intersection was fatally 
defective because the same ten jurors did not agree as to 
negligence, contributory negligence and damages (Stylow v, 
The Milwaukee Electric Ry. & Transport Co., Wis. Supreme 
Ct., J 706,584). Right of Way.—Where one car has actually 
entered an intersection before another approaches it, the 
driver of the first car has the right to assume that he will 
be given the right of way and permitted to pass through the 
intersection without the danger of collision (Ebert et al. v. 
Tide Water Associated Oil Co. et al., Calif. Dist. Ct. of App., 
7 706,579). Street Car and Automobile.—A street car com- 
pany was not responsible for a collision which occurred at 
an intersection when an automobile driver, after becoming 
aware of his danger from an approaching street car while 
still 10 feet from the track, proceeded across the intersection 
(Glickman v. Pacific Electric Ry. Co. et al., Calif. Dist. Ct. of 
App., J 706,580). 


Passing Vehicles.—Defendant was held answerable for injuries 


and property damages inflicted when his driver passed a 
forward truck and pulled in short ahead of it, forcing it off 
the road and into a ditch (Adams, Adm. v. Misener, Mont. 
Supreme Ct., 7 706,571). 


Opposing Traffic Collisions.—Plaintiff recovered for injuries 


sustained when his truck was struck by an approaching 
truck as the latter pulled to the left side of the road to pass 
a forward truck, despite the fact that his own truck was 
unlighted or insufficiently lighted (Crow v. State Farm Mu- 
tual Automobile Ins. Co. et al., La. Ct. of App., 706,583). 
Wrong Side of Road.—The physical facts conclusively 
showed that, at the time an automobile collided with an 
approaching tractor and trailer unit, the automobile was on 
the wrong side of the road and judgments entered in favor 
of the occupants of the automobile were reversed (Silver 
Fleet Motor Express v. Mrs. Wilson; Silver Fleet Motor Ex- 
press uv. Wilson; Same v. Turnmeyer, Ky. Ct. of App., 
{ 706,568, 706,569). Instruction on “Accident”.—The injuries 
to plaintiff, a passenger in one of the two vehicles which 
collided, were clearly the result of negligence on the part 
of one of the drivers, and an instruction on “accident” was 
unwarranted (Morrow v. Southeastern Stages Inc. et al., Ga. 
Ct. of App., 706,581). Sharp Curve.—Defendant and his 
insurer were held answerable for injuries inflicted upon an 
approaching car and its driver when the rear portion of 
defendant’s truck and trailer crossed to the left side of the 
road in rounding the outside of a sharp curve (Cutrer ¥. 
Jones et al.; Automobile Ins. Co. v. Luther Jones Truck Line 
et al., La. Ct. of App., § 706,585, 706,586). 


Railroad Crossing Collisions.—Plaintiff, who did not stop, look 


or listen at a railroad crossing, recovered for injuries sus- 
tained in a collision which he claimed resulted when he, 
without knowledge of the crossing, collided with a train 
which backed over the crossing without warning or lights 
(Sloss-Sheffield Steel & Iron Co, v. Willingham, Ala. Supreme 
Ct., 7 706,575). Stalled Vehicle Struck.—Upon proper in- 
structions, the jury held a railway company answerable for 
damage to a stalled truck with which its train collided 
despite the efforts of two men to flag it to a stop (Southern 
Ry. Co. v. Williams, Ala. Supreme Ct., { 706,576). 


Homicide and Amendment Statutes.—A cause of action under the 


Homicide Statute is separate and distinct from a cause of ac- 
tion for personal injuries and, therefore, may not be added to 
a personal injury action under the amendment statute (Parker, 
Admx. v. Fies & Son, Ala. Supreme Ct., 706,577). 


Damages.—Plaintiff, whose arm was broken, subjecting her 


to long medical treatment, several operations, much pain 
and permanent disability, was held inadequately compen- 
sated by a verdict of $1,000 (Rose Seitz v. John Heep, Ala. 
Supreme Ct., § 706,573). 
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